NINESTJOHNSTREET

HEALTH & SAFETY




Manchester M3 4DN
T 0161 955 9000

F 0161 955 9001
civilclerks@9sjs.com
www.9sjs.com

Robust — Resourceful — Reliable

Commercial & Property
Crime

Employment

Family

Health & Safety
Housing

Insurance Fraud
Personal Injury

Public

“A rsttier rm-o0 ersaverygood
availability of counsel and the clerks
are superb at o ering alternatives”

Legal 500 2011



Health & Safety

e00
000
e00
NINE
HEALTH & SAFETY
Manchester M3 4DN

T 0161 955 9000

F 0161 955 9001
civilclerks@9sjs.com
www.9sjs.com

e Group has a wealth of experience in
working in this specialist area. It is well
balanced in terms of both prosecuting and
defending serious and complicated health and
safety cases, including ‘corporate manslaughter’
trials.

e Group also o ers specialist expertise
in relation to Inquests linked to HSE
investigations and in particular those involving
di cult disclosure and/or causation issues.
Clients include the HSE, CPS Special Casework
Directorate, Local Authorities, as well as private
companies.

In addition, the Group has been pro-active

in developing non-contentious work and has
advised clients as to future developments in
the law relevant to their eld and how their
safety systems or structures may need to adapt
in order to meet with new regulations or
legislation.

is approach has been developed with
employers who have identi ed problems
within their own systems and are keen to
better manage H & S issues, the HSE and
other enforcement agencies.  is development
is particularly important now that HSE is
increasingly turning to Local Authorities to
share/partner their enforcement obligations.

e H&S Group is also conscious of the need
and desire of our clients to be kept abreast of
the many new decisions this eld, for example
‘reasonable practicability’ and to that end, a
series of seminars dealing with key current
issues are planned.

Simon Jackson QC
Head of Group
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Head of Chambers

YEAR OF CALL
1971, Gray’s Inn

ASSOCIATIONS
Health & Safety Lawyers Association
Criminal Bar Association

APPOINTMENTS
Queen’s Counsel
Recorder

PROFILE

Since his appointment as Queen’s Counsel
Charles Garside has been engaged in
conducting serious and complex criminal
cases, 0 en involving technical and scienti ¢
evidence.

He has appeared in criminal cases involving
allegations of breaches of health and safety
legislation, as well as criminal infringement
of intellectual property rights. He has also
appeared in the Divisional Court and higher
appellate Courts in cases involving criminal
and quasi-criminal matters.

In addition to his Court appearances he lectures
on topics including corporate manslaughter
and the e ect of human rights legislation.

RELEVANT CASES
e R v Noonan (A prosecution for counterfeiting
clothing)

e Rv Charlton (e defence of agas tter
charged with the manslaughter of a house
owner by gross negligence, and breach of
Health and Safety 0 ences arising out of the

tting of a boiler)

« R v Glaves (A prosecution for fraud involving
the illegal disposal of large quantities of waste)

OTHER CHAMBERS

Bank House Chambers, Old Bank House,
Hartshead, She eld S12EL

9 Bedford Row, London WCIR 4AZ



SIMON JACKSON QC

“Simon Jackson QC Strongly
recommended”
Legal 500 2011

“Simon Jackson QC has
particular expertise in
medically complex cases”
Legal 500 2010

“.. is excellent on medically
complex cases”
Legal 500 2009-10

“.. is outstanding in HSE
cases, and is noted for
instructions of technical
complexity”

Legal 500 2008-09
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YEAR OF CALL
1982, Gray’s Inn

EDUCATION
LLB (Hons), University of Leeds

APPOINTMENTS
Queen’s Counsel (2003)
Recorder (2004)

SPECIALIST AREAS OF PRACTICE
Simon Jackson has a mixed criminal law/
common law practice.

The Health and Safety work involves both
prosecuting and defending both individuals
and corporate clients.

As Junior and Leading Counsel, Simon Jackson
has prosecuted corporate manslaughter

trials on behalf of the CPS Special Casework
Directorate and the HSE. He also advised and
represented employers in fatal accident cases,
(including a large local authority at Inquests in
connection with the deaths of school children,
on two separate ‘outdoor’ visits and in respect
of the consequent criminal proceedings.

Simon Jackson has also been involved in a
number of high profile Inquests, involving
deaths in Hospitals and Police Stations,

one of which lasted eight weeks and was

the longest running single death Inquest.

This inquest resulted in Administrative
Review proceedings, and thereafter criminal
proceedings (manslaughter charges), against
some of the Police Officers concerned. Since
taking Silk, Simon Jackson has prosecuted

two further corporate manslaughter cases, one
a trial involving the running of a motocross
track in Sheffield. This case has raised issues
for the ACU and for the HSE as to how ‘risk
based activities’ are to be properly risk assessed
and controlled in the future. Simon Jackson is
currently [2010] advising in connection with
two fatal accident cases in relation to possible
criminal proceedings.

Simon Jackson has also acted as ‘Legal Assessor’
to one of Her Majesty’s Coroners in connection
with a two week Inquest involving an infant
death in hospital, where the alleged over
administration of drugs was a possible cause

ASSOCIATIONS

Health & Safety Lawyers Association
Criminal Bar Association

Personal Injury Bar Association
Professional Negligence Bar Association

of death. He has a particular interest in the
issue of disclosure in connection with ‘Article 2’
coronial inquisitions.

In connection with other criminal cases he has
also prosecuted and defended cases based on
complicated scientific and telecommunication
evidence. [See Legal 500 2010/11 entry:
“...particular expertise in medically complex
cases...

SPECIFIC EXAMPLES OF HEALTH & SAFETY

WORK

« Fatal accident involving a roofer. Simon
Jackson, as a Junior, represented the employer
at the Inquest, Magistrates and Crown Court.

« Fatal accident involving a roofer. Prosecution
of the employer company and managing
director for “corporate manslaughter”
on behalf of the HSE, conducted case as
Junior Counsel. Defendants pleaded to HSE
offences. Trial conducted re: manslaughter
charge.

« Fatal accident involving a roofer. Prosecution
for “corporate manslaughter” against
company and director (2004/05).

« Fatal accident involving contractors working
in a scissor lift (MEWP) at a football stadium.
One death, one serious injury.

« Fatal accident involving “school trip”

Simon Jackson represented local Education
Authority at the Inquest and at Leeds
Crown Court (HSE proceedings). Issue re
duty of disclosure of relevant HSE/HSC
[unpublished] guidance.

« Fatal accident involving overseas “school trip”;
represented LEA at Inquest.

« Serious accident involving waste crushing
machine. Represented LEA in criminal
proceedings (2004).

« Fatal accident involving “man-riding basket”
Represented Defendant employer at Derby
Crown Court.

« Serious accident involving a road planing
machine. Represented Defendant employer at
Peterborough Crown Court and in multi-
party civil proceedings.
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« Fatal accident re: crane collapse. Represented
Defendant employer (a national crane hire
company) in civil and criminal proceedings.

Serious accident re: crane collapse. Advising
on CPA conditions on issue of ‘competence’
of crane driver (2005). [If the hirer is not
supplied with a ‘competent’” operator liability
reverts to the owner under the “Terms and
Conditions’ of hire.]

Fatal accident arising out of a firework
explosion. Prosecution on behalf of the HSE
in connection with death and the importation
of unlicensed fireworks.

« Corporate manslaughter prosecution
involving an ‘application to dismiss charges’

NOTABLE CASES

o Rv Hayward [1999] Crim LR 71 (Conflict of
Laws re: VAT fraud in UK/EU)

o Rv Hull Coroner for East Riding of Yorkshire
andKingston-upon-Hull, ex parte Dawson &
Others [2001] AC (Death in Custody)

o Rv Dallagher [2002] EWCA Crim 1903
(Admissibility of Expert Evidence)

e R v Makin [2004] EWCA Crim 1607
(Disclosure of Unused Material re prosecution
witnesses)

o R v Shah Nawaz Pola [2009] EWCA Crim
655 (Re: the definitions of an ‘employee’ and
‘employer’ re: ‘migrant workers” under s53 of
the Health and Safety at Work Act 1974)

o Rv Sam Whitehead [2009] CA (Unreported)
(Re: the requirement for an R v Turnbull
direction where there is unchallenged
identification evidence.)

o Rv Berry and Crisp [2010] EWCA Crim
355 (CA) (Re: the issues of so called ‘double
recovery and ‘abuse of process’ in the context
of monies seized and forfeited monies by
Customs.)

ADDITIONAL INFORMATION

Of the personal injury work, a significant
proportion was linked to HSE prosecutions
and/or Inquests.

Fraud: VAT and excise fraud, e.g. relating to
“missing traders” and “carousel frauds”.

Articles on Expert Evidence: (Ear prints and
Lip-reading etc, and disclosure at inquests).
Published in Archbold News, New Law Journal
and Solicitor Journal.

Article on Health and Safety: Archbold News
Issue 4: May 2010: Feature Article ‘Defining the
terms ‘employer/employee’ under the Health
and safety at Work Act 1974’

Seminars on ‘Disclosure in the Coroner’s Court’
to Coroners and Safety Issues re: School Visits/
Outdoor Trips and Adventure Activities to
LEAs

LEGAL
500

UNITED KINGDOM
LEADING INDIVIDUAL

2011







PETER CADWALLADER

NINE

HEALTH & SAFETY

Manchester M3 4DN
T 0161 955 9000

F 0161 955 9001
civilclerks@9sjs.com
Www.9sjs.com

YEAR OF CALL
1973, Gray’s Inn

ASSOCIATIONS
Criminal Bar Association

PROFILE

Peter Cadwallader has specialised in criminal
law, with increasing emphasis on serious and
complex cases.

His work is wide ranging and extends from
serious fraud to murder, manslaughter and
other deaths.

Much of Peter Cadwallader’s work has difficult
technical issues with expert evidence. It
includes areas such as pathology, analysis of
CCTYV footage and telecommunications.

He has experience of conducting corporate
manslaughter cases. In particular he defended
in a case concerning the death of a child as

a result of health and safety failings on the
company’s premises and adjacent highway.

As a Leading Junior he undertook the
prosecution of railway workers in a complex
fraud that had health and safety aspects.

He has substantial experience in cases involving
road traffic accidents resulting in fatalities.
Consequently, he is well versed in road safety
issues and the analysis of expert evidence in
that field.

As part of his criminal practice he has extensive
experience in all aspects of disclosure, including
Public Interest Immunity applications.
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YEAR OF CALL
1994, Middle Temple

EDUCATION
LLB (Hons), Queen Mary College,
University of London

SPECIALIST AREAS OF PRACTICE
Health and Safety Prosecutions
Employers’ Liability

Personal Injury

PROFILE

Michael Lemmy commenced his career at the
Bar in a mixed set undertaking criminal cases
in the Crown Court and Magistrates Court and
personal injury cases in the County Court. He
now specialises in personal injury cases with a
particular specialism in employers’ liability.

Michael Lemmy has been instructed by
Solicitors acting for insurance companies on
behalf of Defendants charged with o ences
under the Health and Safety at Work Act

1974. he has been involved in complex cases,
including the collapse of a chimney stack,

in a large Victorian house, which resulted

in the death of a labourer who was working
underneath it; and the prosecution of a farmer
with respect to a farm labourer who drank from
an old pop bottle which contained an organo-
phosphate sheep dip.

Michael Lemmy is a skilled trial advocate
who is accredited by the Bar Council to teach
advocacy on the Bar Vocational Course at
Manchester Metropolitan University.
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YEAR OF CALL
2001, Inner Temple

EDUCATION
LLB (Hons), University of Manchester

ASSOCIATIONS

Health and Safety Lawyers Association
Personal Injury Bar Association
Employment Law Bar Association
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STEPHEN HARDY

AN

“first-class client service.”
“a successful marriage of
academic excellence and
commercial astuteness.”
Chambers & Partners 2011
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YEAR OF CALL
2005, Lincoln's Inn (England & Wales);
2006 (European Circuit).

EDUCATION
LLB, University College London
PhD, Sta ordshire University

APPOINTMENTS

Junior Counsel to the Crown (Regional Panel),
appointed 2010

Fee-paid Judge of the First Tier Tribunal (Social
Entitlement Chamber)

AREAS OF HEALTH & SAFETY PRACTICE
» Working time

« Inquests

« Judicial Review

« Human rights

PROFILE

For 13 years he was a law academic (latterly of
the University of Manchester), during which
some of his scholarship was in the area of
health and safety law, especially EU regulation.

Stephen Hardy has lectured many health and
safety practitioners, including IOSH. He has
also advised HSE as a former special advisor to
the UK Government (the then DTTI).

PUBLICATIONS

He contributed to the health and safety chapters
of Tolleys Employment Handbook (praised

for his ‘dedication and verve’ in the field) from
2001 — 2006.

ASSOCIATIONS

Administrative Law Bar Association,
Bar European Group,

Employment Law Bar Association,
Industrial Law Society
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Senior Civil Clerk
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Chris Swann

Senior Criminal Clerk
chris.swann@9sjs.com
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07977 490340
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